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(2) Representing individual members
of the armed forces before any civilian
officer or employee, or any member of
the armed forces, in connection with
any grievance or complaint of any such
member arising out of the terms or
conditions of military service of such
member in the armed forces; or

(3) Striking, picketing, marching,
demonstrating, or any other similar
form of concerted action which is di-
rected against the Government of the
United States and which is intended to
induce any civilian officer or employee,
or any member of the armed forces, to:

(i) Negotiate or bargain with any per-
son concerning the terms or conditions
of military service of any member of
the armed forces,

(ii) Recognize any organization as a
representative of individual members
of the armed forces in connection with
complaints and grievances of such
members arising out of the terms or
conditions of military service of such
members in the armed forces, or

(iii) Make any change with respect to
the terms or conditions of military
service of individual members of the
armed forces.

(c) Civilian officer or employee. An em-
ployee, as defined in 5 U.S.C. 2105.

(d) Military installations. Includes in-
stallations, reservations, facilities,
vessels, aircraft, and other property
controlled by the Department of De-
fense.

(e) Negotiation or bargaining. A proc-
ess whereby a commander or supervisor
acting on behalf of the United States
engages in discussions with a member
or members of the armed forces (pur-
porting to represent other such mem-
bers), or with an individual, group, or-
ganization, or association purporting
to represent such members, for the pur-
pose of resolving bilaterally terms or
conditions of military service.

(f) Terms or conditions of military serv-
ice. Terms or conditions of military
compensation or duty including but
not limited to wages, rates of pay, duty
hours, assignments, grievances, or dis-
putes.

§143.8 Guidelines.

The guidelines for making certain
factual determinations are as follows:
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(a) In determining whether an orga-
nization is a military labor organiza-
tion, whether a person is a member of
a military labor organization, or
whether such person or organization is
in violation of any provision of this Di-
rective, the history and operation of
the organization (including its con-
stitution and bylaws, if any) or person
in question may be evaluated, along
with evidence on the conduct consti-
tuting a prohibited act.

(b) In determining whether the com-
mission of a prohibited act by a person
can be imputed to the organization, ex-
amples of factors that may be consid-
ered include: the frequency of such act;
the position in the organization of per-
sons committing the act; whether the
commission of such act was known by
the leadership of the organization;
whether the commission of the act was
condemned or disavowed by the leader-
ship of the organization.

(¢) Any information about persons
and organizations not affiliated with
the Department of Defense needed to
make the determinations required by
this Directive shall be gathered in
strict compliance with the provisions
of DoD Directive 5200.271, ‘“‘Acquisition
of Information Concerning Persons and
Organizations not Affiliated With the
Department of Defense,”” January 7,
1980, and shall not be acquired by coun-
terintelligence or security investiga-
tive personnel. The Organization itself
shall be considered a primary source of
information.
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1Copies may be obtained, if needed, from
the U.S. Naval Publications and Forms Cen-
ter, 5801 Tabor Avenue, Philadelphia, PA
19120. Attention: Code 301.
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